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Certified Mail - Return Receipt Requested 

January 14, 2021 

Mr. Bob Prewitt 
Double M. Properties 
440 Alameda Blvd, NE Suite E 
Albuquerque, New Mexico 87113 

Re: Mr. Bob Prewitt Double M. Properties; Construction Stormwater; SIC 1522; NPDES Desk Audit; 
NPDES #NMR1002AG; December 12, 2021  

Dear Mr. Prewitt: 

Enclosed please find a copy of the report for the referenced inspection that the New Mexico 
Environment Department (NMED) conducted at your facility on behalf of the U.S. Environmental 
Protection Agency (USEPA). This inspection report will be sent to the USEPA in Dallas for their 
review. These inspections are used by USEPA to determine compliance with the National Pollutant 
Discharge Elimination System (NPDES) permitting program in accordance with requirements of the 
federal Clean Water Act. 

Introduction, detailed site observations, and findings noted during this inspection are discussed in 
the Further Explanations section of the inspection report. 

You are encouraged to review the inspection report, required to correct any problems noted during the 
inspection, and advised to modify your operational and/or administrative procedures, as appropriate. If 
you have comments on or concerns with the basis for the findings in the NMED inspection report, please 
contact us (see the address below) in writing within 30 days from the date of this letter. Further, you 
are encouraged to notify in writing both the USEPA and NMED regarding modifications and compliance 
schedules at the addresses below: 

Curry Jones    Sarah Holcomb, Program Manager 
US Environmental Protection Agency, Suite 1200    New Mexico Environment Department 
Enforcement Branch (6EN-WS)   Surface Water Quality Bureau   
1445 Ross Avenue          Point Source Regulation Section 
Dallas, Texas 75202-2733          P.O. Box 5469 

 Santa Fe, New Mexico 87502 

http://www.env.nm.gov/


Mr. Bob Prewitt 
January 15, 2021 
NMR1002AG 
 
 
If you have any questions about this inspection report, please contact Daniel Valenta at 505-819-8112 or 
at daniel.valenta@state.nm.us. 
 
 
 
Sincerely, 
    
  
 
 
Sarah Holcomb 
Surface Water Quality Bureau 
 
 Cc:  

Amy Andrews, USEPA (6EN-WM) by e-mail  
David Esparza, USEPA (6EN-WM) by e-mail  
Curry Jones, USEPA (6EN-WS) by e-mail 
Darlene Whitten-Hill, USEPA (6EN-WC) by e-mail  
Nancy Williams, USEPA (6EN-WC) by e-mail  
John Rhoderick, NMED Region I 
Kelley Fetter, E2RC at kfetter@e2rc.com 
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 Section B: Facility Data 
 
 Name and Location of Facility Inspected (For industrial users discharging to POTW, also include 
POTW name and NPDES permit number)    
 
 Legacy at Sierra Vista, 0.43 Miles West of Jubilee Blvd. on NM-6 Los Lunas New 
Mexico    
 
 Valencia County 

 
 Entry Time /Date   
         12-16-2020 
   

 
 Permit Effective Date 
   2-16-2017 
 

 
 Exit Time/Date 
         1-12-2021 
 

 
 Permit Expiration Date 
   2-16-2022 
 

Name(s) of On-Site Representative(s)/Title(s)/Phone and Fax Number(s) 
 
  Mr. Bob Prewitt/ President Double M. Properties /505-345-2694 
  

Other Facility Data 
 
LAT 34.8202 N 
 
LONG -106.8003 W 
 
SIC  1522 

 
 Name, Address of Responsible Official/Title/Phone and Fax Number   
 
Mr. Bob Prewitt/4400 Alameda Blvd. NE Suite E, Albuquerque, New 
Mexico87113/President Double M. Properties/505-345-2694 

 
 
 

Contacted 
 
Yes 

 
X 

 
No 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 Section C: Areas Evaluated During Inspection 
 (S = Satisfactory, M = Marginal, U = Unsatisfactory, N = Not Evaluated) 

 
 U 

 
 Permit 

 
N 

 
 Flow Measurement 

 
U 

 
 Operations & Maintenance 

 
N 

 
 CSO/SSO  

 
U 

 
  Records/Reports 

 
N 

 
   Self-Monitoring Program 

 
N 

 
  Sludge Handling/Disposal 

 
N 

 
 Pollution Prevention 

 
U 

 
  Facility Site Review N  

  Compliance Schedules 
 
N 

 
   Pretreatment 

 
N 

 
 Multimedia 

 
N 

 
  Effluent/Receiving Waters 

 
N 

 
  Laboratory 

 
N 

 
  Storm Water 

 
N 

 
 Other: 

 
 Section D: Summary of Findings/Comments (Attach additional sheets if necessary) 
 

 
  
  

1. The disturbance covers 180 acres.  Estimated 123 acres of construction site did not have permit coverage. Area covered by permit may have not met 
permit requirements.  

 
2. Please see further explanations for details.  

 

Name(s) and Signature(s) of Inspector(s) 
 
Daniel Valenta         /S/Daniel Valenta     

 
Agency/Office/Telephone/Fax 
 
NMED/SWQB 505-819-8112 

 
Date   
              1/14/2021 
                

 
 
 

 
 

 
 

 
 Signature of Management QA Reviewer 
 
  Sarah Holcomb           

 
 Agency/Office/Phone and Fax Numbers 
 NMED/SWQB 505-819-9734 

 
 Date             
              



 

Legacy at Sierra Vista 
Double M. Properties 

NMR1002AG 
 

Further Explanations 
 
Introduction 
 
Beginning on December 9, 2020 a Remote Desk Audit (RDA) was conducted by Daniel Valenta of the 
NMED SWQB and Mr. David Esparza (USEPA). Mr. Bob Prewitt, President of Double M Properties, was 
contacted at 9:48am by phone and e-mail to request documents concerning the Legacy at Sierra Vista 
construction site.  A brief exit interview to discuss the preliminary findings of the RDA was conducted by 
phone with Mr. Prewitt at approximately 10:30am on January 12, 2021.  
 
This report is based on a review of the EPA online notice of intent (eNOI) database, review of files 
maintained by NMED, readily available on-line aerial photographs, and off-site observation by Mr. 
Jeremy Cahn of the NMED Air Quality Bureau.  
 
NMED SWQB has received 29 complaints from the public concerning dust issues from this site. 
Complaint received on November 23, 2020, “ there is an extreme issue with blowing sand from land 
development currently underway. This is a senior community and I am very concerned regarding the 
environmental safety of the almost 200 residents living at Jubilee. I am a health care professional and 
very concerned regarding the health of the residents due to blowing sand which is obviously blowing in 
through the vents in our homes.” 
 
Legacy at Sierra Vista will consist of the development of 180 acres. Infrastructure, utilities, permanent 
drainage, and permanent stabilization for the construction of the infrastructure and utility development 
for a new subdivision is planned.  
 
Clean Water Act and Permit Requirements 
 

Section 301 (a) of the Federal Water Pollution Control Act states that “Except as in compliance with 
this section and sections 302, 306, 307, 318, 402 and 404 of this Act, the discharge of any pollutant 
by any person shall be unlawful.” 
Per 40 CFR Part 122.26, storm water discharges associated with construction activity are required 
to obtain coverage under an NPDES permit.  Large construction activity is defined in 40 CFR 
Part 122.26(b) (14) (x), as follows: “Construction activity including clearing, grading and excavation, 
except operations that result in the disturbance of less than five acres of total land area. Construction 
activity also includes the disturbance of less than five acres of total land area that is part of a 
larger common plan of development or sale if the larger common plan will ultimately disturb five acres 
or more.” 

 
Beginning on February 16, 2017 storm water discharges associated with construction activities that will 
disturb one or more acres of land, or will disturb less than one acre of land but are part of a common 
plan of development or sale that will ultimately disturb one or more acres of land; or have been 
designated by EPA as needing permit coverage under 40 CFR 122.26(a)(1)(v) or 40 CFR 122.26(b) (15) 
(ii) are required to obtain coverage under EPA’s 2017 Construction General Permit. 



 

 
Legacy at Sierra Vista 
Double M. Properties 

NMR1002AG 
 

Permit coverage is required from the “commencement of construction activities” until “final 
stabilization” as defined in Appendix A of the USEPA’s 2017 Construction General Permit (CGP).  
The 2017 CGP, Definitions, Appendix A, states, “Operator” – for the purposes of this permit and in the 
context of stormwater discharges associated with construction activity, any party associated with 
construction project that meets either of the following two criteria:  

  
1. The party has operational control over construction plans and specifications, including the ability to 
make modifications to those plans and specifications or.  
 
2. The party has day-to-day operational control of those activities at a project that are necessary to 
ensure compliance with the permit conditions. 
 
This definition is provided to inform permittees of EPA’s interpretation of how the regulatory 
definitions of “owner or operator” and “facility or activity” are applied to discharges of stormwater 
associated with construction activity. Subcontractors generally are not considered operators for the 
purposes of this permit. 
 
Requirements under the 2017 Construction General Permit (CGP) 
 
1.4 Submitting your Notice of Intent (NOI) 
 
All “operators” (as defined in Appendix A) associated with your construction site, who meet the Part 1.1 
eligibility requirements, and who seek coverage under this permit, must submit to EPA a complete and 
accurate NOI in accordance with the deadlines in Table 1 prior to commencing construction activities. 
 
2.1.1 Account for the following factors in designing your stormwater controls:  
 
The expected amount, frequency, intensity, and duration of precipitation. The nature of stormwater 
runoff and run-on at the site, including factors such as expected flow from impervious surfaces, slopes, 
and site drainage features. You must design stormwater controls to control stormwater volume, velocity, 
and peak flow rates to minimize discharges of pollutants in stormwater and to minimize channel and 
streambank erosion and scour in the immediate vicinity of discharge points; and The soil type and range 
of soil particle sizes expected to be present on the site. 
 
2.2.6 Minimize dust.  
 
On areas of exposed soil, minimize dust through the appropriate application of water or other dust 
suppression techniques to control the generation of pollutants that could be discharged in stormwater 
from the site. 

2.2.8 Preserve native topsoil, unless infeasible. 



 

Legacy at Sierra Vista 
Double M. Properties 

NMR1002AG 
 

2.2.14 Stabilize exposed portions of the site.  
 
Implement and maintain stabilization measures (e.g., seeding protected by erosion controls until 
vegetation is established, sodding, mulching, erosion control blankets, hydromulch, gravel) that minimize 
erosion from exposed portions of the site in accordance with Parts 2.2.14a and 2.2.14b. 

ii. More than five acres (>5.0) • 

 Initiate the installation of stabilization measures immediately in any areas of exposed soil where 
construction activities have permanently ceased or will be temporarily inactive for 14 or more calendar 
days; and 

 • Complete the installation of stabilization measures as soon as practicable, but no later than seven 
(7) calendar days after stabilization has been initiated.  

(b) Operators that are affected by unforeseen circumstances that delay the initiation and/or completion 
of vegetative stabilization: (i) Immediately initiate and, within 14 calendar days, complete the 
installation of temporary non-vegetative stabilization measures to prevent erosion; (ii) Complete all soil 
conditioning, seeding, watering or irrigation installation, mulching, and other required activities related 
to the planting and initial establishment of vegetation as soon as conditions or circumstances allow it on 
your site; and (iii) Document in the SWPPP the circumstances that prevent you from meeting the 
deadlines in Part 2.2.14a and the schedule you will follow for initiating and completing stabilization. 

 Findings: 
 

• Page 8 of the submitted SWPPP details when different areas of the site were stabilized, see 
attachment 3. Temporary soil stabilizers were proposed. The soil type and range of soil particle 
sizes expected to be present on the site was discussed in the SWPPP however when the 
proposed stabilization appeared to fail no other solution was discussed in the SWPPP.  

 
• See attachment 1 and 2. The Notice of Intent (Tracking number: NMR100AG) was submitted to 

EPA on July 18, 2019. In the NOI the estimated area to be disturbed was 57 acres. Mr. Prewitt 
was contacted on December 9, 2020 to request copies of the SWPPP. On December 10, 2020 a 
change request was submitted to the EPA to increase the estimated disturbed area to  180 
acres. In the closing interview Mr. Prewitt stated the site grading and excavation was completed 
in March or June.    

 
• Silt fence BMP, see photo 3, does not appear to be maintained. Blowing sand has nearly covered 

the BMP. 
 

• From the photos submitted by the NMED Air Quality Bureau and from many residents near the 
construction site, it appears no native topsoil was preserved. 
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Double M. Properties 

NMR1002AG 
 

 
• Site Inspection reports for the year 2020 were reviewed. The inspections were completed at the 

required intervals. Of the 24 reports all answered yes to question 16, “Are dust control 
measures being properly implemented.” The average time spent at the site in the 24 inspections 
was 26 minutes. One Corrective Action Report was completed on March 2, 2020. A silt fence 
was installed, and the construction entrance completed.     
 

 
 

 
 

 
 



 

 

 

 

 

 

 

Site Photos Taken by Air Quality Bureau NMED 

From Public Road 



NMED/SWQB 
Official Photograph Log 

 
Photo # 1 

   
 
Photographer:  Jeremy Cahn  

 
Date:   December 6, 2021 

 
Time: 1117  

 
City/County:    0.43 Miles West of Jubilee Blvd. on NM-6    Los Lunas New 
Mexico/   Valencia County 

 

 
Location: Legacy at Sierra Vista, 
 
Subject: Part of the Sierra Vista construction site. Photo taken from public road.  

 

 
 
 
 
 
 
 
 



NMED/SWQB 
Official Photograph Log 

 
Photo # 2 

   
 
Photographer:  Jeremy Cahn  

 
Date:   December 6, 2021 

 
Time: 1119  

 
City/County:    0.43 Miles West of Jubilee Blvd. on NM-6    Los Lunas New 
Mexico/   Valencia County 

 

 
Location: Legacy at Sierra Vista, 
 
Subject: West side of Sierra Vista construction site. Photo taken from public road. 

 

 
 
 
 
 
 
 
 
 



NMED/SWQB 
Official Photograph Log 

 
Photo # 3 

   
 
Photographer:  Jeremy Cahn  

 
Date:   December 6, 2021 

 
Time: 1119  

 
City/County:    0.43 Miles West of Jubilee Blvd. on NM-6    Los Lunas New 
Mexico/   Valencia County 

 

 
Location: Legacy at Sierra Vista, 
 
Subject: Silt fence running across site nearly covered by blowing sand. Photo taken from public road. 

 

 
 
 
 
 
 
 
 
 



NMED/SWQB 
Official Photograph Log 

 
Photo # 4 

   
 
Photographer:  Jeremy Cahn  

 
Date:   December 6, 2021 

 
Time: 1124 

 
City/County:    0.43 Miles West of Jubilee Blvd. on NM-6    Los Lunas New 
Mexico/   Valencia County 

 

 
Location: Legacy at Sierra Vista, 
 
Subject: East side of Sierra Vista site looking West. Photo taken from public road. 

 

 
 
 
 
 
 
 
 
 



NMED/SWQB 
Official Photograph Log 

 
Photo # 5 

   
 
Photographer:  Jeremy Cahn  

 
Date:   December 6, 2021 

 
Time: 1124 

 
City/County:    0.43 Miles West of Jubilee Blvd. on NM-6    Los Lunas New 
Mexico/   Valencia County 

 

 
Location: Legacy at Sierra Vista, 
 
Subject: Looking East, note community next to construction site that is being impacted by blowing sand. 

 

 

 



 

 

 

 

 

 

Attachment 1 
NOI on June 18, 2019 
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First Name, Middle Initial, LastName: Bob Prewitt

Submission of this Notice of Intent (NOI) constitutes notice that the operator identif ied in Section III of  this form requests authorization to discharge pursuant to the NPDES Construction General
Permit (CGP) permit number identif ied in Section II of  this form. Submission of this NOI also constitutes notice that the operator identif ied in Section III of  this form meets the eligibility requirements
of Part 1.1 CGP for the project identif ied in Section IV of this form. Permit coverage is required prior to commencement of  construction activity until you are eligible to terminate coverage as detailed
in Part 8 of  the CGP. To obtain authorization, you must submit a complete and accurate NOI form. Discharges are not authorized if  your NOI is incomplete or inaccurate or if  you were never eligible
for permit coverage. Refer to the instructions at the end of this form.

Permit Information

Operator Information

Operator Information

Operator Point of Contact Information

Project/Site Information

Project/Site Address

NPDES
FORM
3510-9

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC 20460

NOTICE OF INTENT (NOI) FOR THE 2017 NPDES CONSTRUCTION PERMIT

FORM
Approved OMB No.

2040-0004

NPDES ID: NMR1002AG

State where your construction site is located: NM

Is your construction site located on Indian Country Lands?  YES  NO

Are you requesting coverage under this NOI as a "Federal Operator" as defined in Appendix A (https://www.epa.gov/sites/production/files/2019-
05/documents/final_2017_cgp_appendix_a_-_definitions.pdf)?

 YES  NO

Have stormwater discharges from your current construction site been covered previously under an NPDES permit?  YES  NO

Will you use polymers, flocculants, or other treatment chemicals at your construction site?  YES  NO

Has a Stormwater Pollution Prevention Plan (SWPPP) been prepared in advance of filling this NOI, as required?  YES  NO

Are you able to demonstrate that you meet one of the criteria listed in Appendix D (https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_d_-
_endangered_species_reqs_508.pdf) with respect to protection of threatened or endangered species listed under the Endangered Species Act (ESA) and federally designated
critical habitat?

 YES  NO

Have you completed the screening process in Appendix E (https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-
_historic_properties_reqs_508.pdf) relating to the protection of historic properties?

 YES  NO

Indicating "Yes" below, I confirm that I understand that CGP only authorized the allowable stormwater discharges in Part 1.2.1 and the allowable non-stormwater discharges listed
in Part 1.2.2. Any discharges not expressly authorized in this permit cannot become authorized or shielded from liability under CWA section 402(k) by disclosure to EPA, state or
local authorities after issuance of this permit via any means, Including the Notice of Intent (NOI) to be covered by the permit, the Stormwater Pollution Prevention Plan (SWPPP),
during an Inspection, etc. If any discharges requiring NPDES permit coverage other than the allowable stormwater and non-stormwater discharges listed in Parts 1.2.1 and 1.2.2
will be discharged, they must be covered under another NPDES permit.

 YES  NO

Operator Name: Double M. Properties

Operator Mailing Address:
Address Line 1: 4400 Alameda Blvd. NE Suite E

Address Line 2: City: Albuquerque

ZIP/Postal Code: 87113 State: NM

County or Similar Division: BERNALILLO

Title: Vice President

Phone: 505-345-2694 Ext.

Email: prewitt@swcp.com

Project/Site Name: Legacy at Sierra Vista
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First Name, Middle Initial, LastName: Kelley V Fetter, P.E., CPSWQ, CPMSM

Discharge Information

Stormwater Pollution Prevention Plan (SWPPP)

Endangered Species Protection

Address Line 1: 0.43 miles West of  Jubilee Blvd. on NM-6

Address Line 2: City: Los Lunas

ZIP/Postal Code: 87031 State: NM

County or Similar Division: VALENCIA

Latitude/Longitude: 34.8202°N, 106.8003°W

Latitude/Longitude Data Source: Google Earth Horizontal Reference Datum: NAD 83

Project Start Date: 2019-08-19 Project End Date: 2020-07-03 Estimated Area to be Disturbed: 57

Types of Construction Sites:
Highway or Road
Utility

Will there be demolition of any structure built or renovated before January 1, 1980?  YES  NO

Was the pre-development land use used for agriculture?  YES  NO

Have earth-disturbing activities commenced on your project/site?  YES  NO

Is your project located on a property of religious or cultural significance to an Indian tribe?  YES  NO

Does your project/site discharge stormwater into a Municipal Separate Storm Sewer System (MS4)?  YES  NO

Are there any waters of the U.S. within 50 feet of your project's earth disturbances?  YES  NO

Are any of the waters of the U.S. to which you discharge designated by the state or tribal authority under its antidegradation policy as a Tier 2 (or Tier 2.5) water (water quality
exceeds levels necessary to support propagation of fish, shellfish, and wildlife and recreation in and on the water) or as a Tier 3 water (Outstanding National Resource Water)?
See Appendix F (https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_f_-_tier_3_tier_2_and_tier_2.5_waters_508.pdf)

 YES  NO

001: Dry Ephemeral Stream
Latitude/Longitude: 34.8185°N, 106.8043°W

Tier Designation: N/A

Is this receiving water impaired (on the CWA 303(d) list)?  YES  NO

Has a TMDL been completed for this receiving waterbody?  YES  NO

002: Unnamed Streamriver
Latitude/Longitude: 34.8258°N, 106.7956°W

Tier Designation: N/A

Is this receiving water impaired (on the CWA 303(d) list)?  YES  NO

Has a TMDL been completed for this receiving waterbody?  YES  NO

Title: President

Phone: 505-867-4040 Ext.

Email: info@e2rc.com
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Historic Preservation

Certif ication Information

Using the Instructions in Appendix D of the CGP, under which criterion listed in Appendix D are you eligible for coverage under this permit? Criterion C

Provide a brief summary of the basis for criterion selection listed above (the necessary content for a supportive basis statement is provided under the criterion you selected.):

 The U.S. FWS Species Report and IPaC Critical Habitat Mapping portal indicate there are no critical habitats or
endangered, threatened or candidate species in the action are. The nearest critical habitat is 4.43 miles east of the
project. The Yellow - Billed Cuckoo and Southwestern Willow Flycatcher habitats consists of densely wooded riparian
areas near a water source. As aviary species, the bird's movements is not limited by borders or other impediments.
However, the action area in question does not provide the preferred habitat or food requirements to support the species
the habitat is near the action area.

What federally-listed species or federally-designated critical habitat are located in your "action area"?

 Rio Grande Silvery Minnow, Yellow-Billed Cuckoo and Southwestern Willow Flycatcher.

What is the distance between your site and the listed species or critical habitat (miles)?

 4.43

Copy of your Site Map:

Name Created Date Size

Critical Habitat for Threatened & Endangered Species [USFWS].pdf 06/17/2019 3:42 PM 689.77 KB

Are you installing any stormwater controls as described in Appendix E (https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-
_historic_properties_reqs_508.pdf) that require subsurface earth disturbances? (Appendix E (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf), Step 1)

 YES  NO

Have prior surveys or evaluations conducted on the site already determined historic properties do not exist, or that prior disturbances have precluded the existence of historic
properties? (Appendix E (https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf), Step 2):

 YES  NO

I certify under penalty of  law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualif ied personnel
properly gathered and evaluated the information submitted. Based on my inquiry of  the person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of  my knowledge and belief , true, accurate, and complete. I have no personal knowledge that the information submitted is other than true,
accurate, and complete. I am aware that there are signif icant penalties for submitting false information, including the possibility of  f ine and imprisonment for knowing violations. Signing an
electronic document on behalf  of  another person is subject to criminal, civil, administrative, or other lawful action.

Certified By: Robert Prewitt

Certifier Title: President

Certifier Email: prewitt@swcp.com

Certified On: 07/18/2019 5:31 PM
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NOI on December 10, 2020 
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Submission of  this Notice of  Intent (NOI) constitutes notice that the operator identif ied in Section III of  this f orm requests authorization to discharge pursuant
to the NPDES Construction General Permit (CGP) permit number identif ied in Section II of  this f orm. Submission of  this NOI also constitutes notice that the
operator identif ied in Section III of  this f orm meets the eligibility  requirements of  Part 1.1 CGP f or the project identif ied in Section IV of  this f orm. Permit
cov erage is required prior to commencement of  construction activ ity  until y ou are eligible to terminate cov erage as detailed in Part 8 of  the CGP. To obtain
authorization, y ou must submit a complete and accurate NOI f orm. Discharges are not authorized if  y our NOI is incomplete or inaccurate or if  y ou were
nev er eligible f or permit cov erage. Ref er to the instructions at the end of  this f orm.

Permit Inf ormation

Operator Inf ormation

Operator Information

NPDES 
FORM 
3510-9 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC 20460

NOTICE OF INTENT (NOI) FOR THE 2017 NPDES
CONSTRUCTION PERMIT

FORM
Approved OMB No.

2040-0004



NPDES ID: NMR1002AG

State/Territory to which your project/site is discharging: NM

Is your project/site located on federally recognized Indian Country lands? No

Are you requesting coverage under this NOI as a "Federal Operator" as defined in Appendix A
(https://www.epa.gov/sites/production/files/2019-05/documents/final_2017_cgp_appendix_a_-_definitions.pdf)?

No

Have stormwater discharges from your current construction site been covered previously under an NPDES permit? No

Will you use polymers, flocculants, or other treatment chemicals at your construction site? No

Has a Stormwater Pollution Prevention Plan (SWPPP) been prepared in advance of filling this NOI, as required? Yes

Are you able to demonstrate that you meet one of the criteria listed in Appendix D (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_d_-_endangered_species_reqs_508.pdf) with respect to protection of threatened or endangered
species listed under the Endangered Species Act (ESA) and federally designated critical habitat?

Yes

Have you completed the screening process in Appendix E (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf) relating to the protection of historic properties?

Yes

Indicating "Yes" below, I confirm that I understand that CGP only authorized the allowable stormwater discharges in Part 1.2.1 and the
allowable non-stormwater discharges listed in Part 1.2.2. Any discharges not expressly authorized in this permit cannot become authorized
or shielded from liability under CWA section 402(k) by disclosure to EPA, state or local authorities after issuance of this permit via any
means, Including the Notice of Intent (NOI) to be covered by the permit, the Stormwater Pollution Prevention Plan (SWPPP), during an
Inspection, etc. If any discharges requiring NPDES permit coverage other than the allowable stormwater and non-stormwater discharges
listed in Parts 1.2.1 and 1.2.2 will be discharged, they must be covered under another NPDES permit.

Yes



Operator Name: Double M. Properties

Operator Mailing Address:

Address Line 1: 4400 Alameda Blv d. NE Suite E

Address Line 2: City: Albuquerque

ZIP/Postal Code: 87113 State: NM

County or Similar Division: Bernalillo

https://www.epa.gov/sites/production/files/2019-05/documents/final_2017_cgp_appendix_a_-_definitions.pdf
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_d_-_endangered_species_reqs_508.pdf
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf
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First Name   Middle Initial   Last Name: Bob  Prewitt

First Name   Middle Initial   Last Name: Sy dney  Fetter

Operator Point of Contact Information

NOI Preparer Information

Project/Site Inf ormation

Project/Site Address

Discharge Inf ormation

Title: Vice President

Phone: 505-345-2694 Ext.:

Email: prewitt@swcp.com

 This NOI is being prepared by someone other than the certifier.

Organization: E2RC, LLC.

Phone: (505) 867-4040 Ext.:

Email: enoi_certif y @e2rc.com



Project/Site Name: Legacy  at Sierra Vista

Address Line 1: 0.43 miles West of  Jubilee Blv d. on NM-6

Address Line 2: City: Los Lunas

ZIP/Postal Code: 87031 State: NM

County or Similar Division: Valencia

Latitude/Longitude: 34.820242°N, 106.800303°W

Latitude/Longitude Data Source: Google Earth Horizontal Reference Datum: NAD 83

Project Start Date: 08/19/2019 Project End Date: 12/31/2021 Estimated Area to be Disturbed: 180

Types of Construction Sites:

Highway  or Road

Utility

Will there be demolition of any structure built or renovated before January 1, 1980? No

Was the pre-development land use used for agriculture? No

Have earth-disturbing activities commenced on your project/site? No

Is your project/site located on federally recognized Indian Country lands? No

Is your project/site located on a property of religious or cultural significance to an Indian tribe? No



Does your project/site discharge stormwater into a Municipal Separate Storm Sewer System (MS4)? Yes
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First Name   Middle Initial   Last Name: Kelley V Fetter, P.E., CPSWQ, CPMSM

Stormwater Pollution Prev ention Plan (SWPPP)

Endangered Species Protection

Are there any waters of the U.S. within 50 feet of your project's earth disturbances? Yes

Are any of the waters of the U.S. to which you discharge designated by the state or tribal authority under its antidegradation policy as a
Tier 2 (or Tier 2.5) water (water quality exceeds levels necessary to support propagation of fish, shellfish, and wildlife and recreation in and
on the water) or as a Tier 3 water (Outstanding National Resource Water)? See Appendix F (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_f_-_tier_3_tier_2_and_tier_2.5_waters_508.pdf)

No

001: Dry Ephemeral Stream 

Latitude/Longitude: 34.818538°N, 106.804302°W

Tier Designation: N/A

Is this receiving water impaired (on the CWA 303(d) list)? No

Has a TMDL been completed for this receiving waterbody? No

002: Unnamed Streamriver 

Latitude/Longitude: 34.825786°N, 106.795594°W

Tier Designation: N/A

Is this receiving water impaired (on the CWA 303(d) list)? No

Has a TMDL been completed for this receiving waterbody? No



Organization:

Title: President

Phone: 505-867-4040 Ext.:

Email: inf o@e2rc.com



Using the Instructions in Appendix D of the CGP, under which criterion listed in Appendix D are you eligible for coverage under this
permit?
Criterion C

Provide a brief summary of the basis for criterion selection listed above (the necessary content for a supportive basis statement is provided
under the criterion you selected.):

https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_f_-_tier_3_tier_2_and_tier_2.5_waters_508.pdf
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Historic Preserv ation

Certif ication Inf ormation

The U.S. FWS Species Report and IPaC Critical Habitat Mapping portal indicate there are no
critical habitats or endangered, threatened or candidate species in the action are. The
nearest critical habitat is 4.43 miles east of the project. The Yellow - Billed Cuckoo and
Southwestern Willow Flycatcher habitats consists of densely wooded riparian areas near a
water source. As aviary species, the bird's movements is not limited by borders or other
impediments. However, the action area in question does not provide the preferred habitat or
food requirements to support the species the habitat is near the action area.

What federally-listed species or federally-designated critical habitat are located in your "action area"?

Rio Grande Silvery Minnow, Yellow-Billed Cuckoo and Southwestern Willow Flycatcher.

What is the distance between your site and the listed species or critical habitat (miles)?

4.43

Copy of your Site Map:

Name Uploaded Date Size

 Critical Habitat f or Threatened & Endangered Species [USFWS].pdf  (attachment/1298537) 12/10/2020 689.77 KB



Are you installing any stormwater controls as described in Appendix E (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf) that require subsurface earth disturbances? (Appendix E
(https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf), Step 1)

Yes

 Have prior surveys or evaluations conducted on the site already determined historic properties do not exist, or that prior
disturbances have precluded the existence of historic properties? (Appendix E (https://www.epa.gov/sites/production/files/2017-
02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf), Step 2):

Yes



I certif y  under penalty  of  law that this document and all attachments were prepared under my  direction or superv ision in accordance with a sy stem
designed to assure that qualif ied personnel properly  gathered and ev aluated the inf ormation submitted. Based on my  inquiry  of  the person or persons
who manage the sy stem, or those persons directly  responsible f or gathering the inf ormation, the inf ormation submitted is, to the best of  my  knowledge
and belief , true, accurate, and complete. I hav e no personal knowledge that the inf ormation submitted is other than true, accurate, and complete. I am
aware that there are signif icant penalties f or submitting f alse inf ormation, including the possibility  of  f ine and imprisonment f or knowing v iolations.
Signing an electronic document on behalf  of  another person is subject to criminal, civ il, administrativ e, or other lawf ul action.

Certified By: Robert Prewitt

Certifier Title: President

Certifier Email: prewitt@swcp.com

Certified On: 12/10/2020 12:39 PM ET

https://cdxnodengn.epa.gov/net-cgp/action/secured/attachment/1298537
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_e_-_historic_properties_reqs_508.pdf


 

 

 

 

 

 

Attachment 3 
Areas Noted as Stabilized  



 



 

 

 

 

 

 

 

Photos Taken by Resident of Sierra Vista 



Sierra Vista 11-09-2020 Sand Storm Impact to Jubilee at Los 
Lunas Photographs 

 

This picture is looking west on Zuni River Circle SW. The Sierra Vista Development is approximately 3 

blocks to the west.

 

 

The following four pictures were taken on Promenade Trail during the sandstorm. This first picture is 

looking north to our recycling center.

 



 

 

 

 



 

 

 

 



Showing the entrance gate area to Jubilee looking south toward El Cerro.

 

 

 

The following pictures are looking southeast from the El Cerro Trail Head as we were heading east on 

NM6. This particular photo shows the dust storm totally enveloping our community of Jubilee. Cypress 

trees in the left of the photo are part of the Jubilee entrance on Jubilee Boulevard.



 

 



This last photo is taken heading west on NM6 looking southwest toward El Cerro showing sand blowing 

and over Huning Ranch and Jubilee at Los Lunas.

 

 

 

End 



 

 

 

Submitted Reply 
(Other Submitted Material Available if Requested) 
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